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Students

SUBJECT:

SCHOOL CONDUCT AND DISCIPLINE

The Board of Education acknowledges its responsibility to protect the educational climate of
the District and to promote responsible student behavior. Accordingly, the Board delegates to the
Superintendent the responsibility for assuring the implementation of a Code of Conduct for the
Maintenance of Order on School Property, including school functions, which shall govern the
conduct of students as well as teachers, other school personnel, and visitors. The Board shall further
provide for the enforcement of such Code of Conduct. The District Code of Conduct shall be
developed in collaboration with student, teacher, administrator, and parent organizations, school
safety personnel and other personnel and shall incorporate, at a minimum, those components
addressed in law and enumerated in Policy #3410 -- Code of Conduct on School Property. Specific
components may vary as appropriate to student age, building levels, and educational needs.
In accordance with the Code of Conduct on School Property, areas addressing student conduct
and behavior will further utilize the following strategies in promoting acceptable student behavior:
a)

A bill of rights and responsibilities of students that focuses upon positive student behavior,
and is publicized and explained to all students on an annual basis;

b)

A Code of Conduct for student behavior setting forth prohibited student conduct and
the range of penalties that may be imposed for violation of such Code, that is publicized
and disseminated to all students and parents/guardians on an annual basis pursuant to law;

c)

Strategies and procedures for the maintenance and enforcement of public order on school
property that shall govern the conduct of all persons on school premises, in accordance
with Section 2801 of the Education Law and accepted principles of due process of law;

d)

Procedures within each building to involve student service personnel, administrators,
teachers, parents/guardians and students in the early identification and resolution of
discipline problems. For students identified as having disabilities, procedures are
included for determining when a student's conduct shall constitute a reason for referral to
the Committee on Special Education for review and modification, if appropriate, of the
student's individualized education program;

e)

Alternative educational programs appropriate to individual student needs;

f)

Disciplinary measures for violation of the school policies developed in accordance with
subparagraphs b) and c) of this paragraph. Such measures shall be appropriate to
the seriousness of the offense and, where applicable, to the previous disciplinary record
of the student. Any suspension from attendance upon instruction may be imposed only
in accordance with Section 3214 of the Education Law; and
(Continued)
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SUBJECT:
a)

SCHOOL CONDUCT AND DISCIPLINE (Cont'd.)

Guidelines and programs for in-service education for all District staff to ensure
effective implementation of school policy on school conduct and discipline.
Education Law Sections 2801 and 3214
8 New York Code of Rules and Regulations
(NYCRR) Section 100.2(l)(2)

NOTE:

Refer also to Policy #3410 -- Code of Conduct on School Property
District Code of Conduct on School Property

Adopted: 8/9/04
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SUBJECT:

LOSS OR DESTRUCTION OF DISTRICT PROPERTY OR RESOURCES

The District is authorized to seek restitution, through civil action when necessary, from
the parent or guardian of an unemancipated student over the age of ten (10) and under the age of
eighteen
(18) where such student:
a)

Has willfully, maliciously, or unlawfully damaged, defaced or destroyed real or personal
property in the care, custody and/or ownership of the District; or

b)

Has knowingly entered or remained in a District building, and wrongfully taken, obtained
or withheld personal property owned or maintained by the District.

In instances where the District has sought and obtained a judgment from a court of competent
jurisdiction, parent/guardian liability for civil damages shall not exceed five thousand dollars ($5,000).
Under certain circumstances, prior to the entering of a judgment in the sum total of five hundred
dollars ($500) or more, a court may consider the parent's or guardian's financial inability to pay
any portion or all of the amount of damages which are in excess of five hundred dollars ($500), and
enter a judgment in an amount within the financial capacity of the parent or guardian. However,
no such judgment shall be entered for an amount which is less than five hundred dollars ($500).
False Reporting of an Incident and/or Placing a False Bomb
A School District is also authorized to seek restitution, as described in law, from a parent
or guardian of an unemancipated student over the age of ten (10) and under the age of eighteen
(18) where such student:
a)

Has falsely reported an incident; or

b)

Has placed a false bomb as defined in the New York State Penal Law.

Damages for falsely reporting an incident or placing a false bomb shall mean the funds
reasonably expended by the School District in responding to such false report of an incident or
false bomb, less the amount of any funds which have been or will be recovered from any other
source as enumerated in law.
In seeking restitution, the School District shall file with the court, district attorney and defense counsel
an affidavit stating that the funds reasonably expended for which restitution is being sought have not
been and will not be recovered from any other source or in any other civil or criminal proceeding,
except as provided for pursuant to General Obligations Law Section 3-112.
General Obligations Law Section 3-112 Penal Law Section 60.27
Adopted: 8/9/04
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SUBJECT:

STUDENT DRESS CODE

The responsibility for the dress and appearance of students shall rest with individual students
and parents. They have the right to determine how the student shall dress, provided that such attire
does not interfere with the operation of the school or infringe upon the general health, safety and
welfare of District students or employees. Student dress and appearance must be in accordance with
the District Code of Conduct. The administration is authorized to take action in instances where
individual dress does not meet these stated requirements.
While the school administration may require students participating in physical education classes
to wear certain types of clothing such as sneakers, socks, shorts, and tee shirts, they may not prescribe
a specific brand which students must wear.
This policy does not mean that student, faculty, or parent groups may not recommend
appropriate dress for school or special occasions. It means that a student shall not be prevented from
attending school or a school function, or otherwise be discriminated against, so long as his/her dress
and appearance meet the above requirements.

NOTE:

Refer also to District Code of Conduct on School Property

Adopted: 8/9/04
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*Required Policy
SUBJECT:

*SUSPENSION OF STUDENTS

The Superintendent and/or the Principal may suspend the following students from required
attendance upon instruction:
a)

A student who is insubordinate or disorderly; or

b)

A student who is violent or disruptive; or

c)

A student whose conduct otherwise endangers the safety, morals, health or welfare of others.

Suspension
Five School Days or Less
The Superintendent and/or the Principal of the school where the student attends shall have the
power to suspend a student for a period not to exceed five (5) school days. In the absence of the Principal,
the designated "Acting Principal" may then suspend a student for a period of five (5) school days or less.
When the Superintendent or the Principal (the "suspending authority") proposes to suspend
a student for five (5) school days or less, the suspending authority shall provide the student with notice
of the charged misconduct. If the student denies the misconduct, the suspending authority shall provide
an explanation of the basis for the suspension.
When suspension of a student for a period of five (5) school days or less is proposed, administration
shall also immediately notify the parent/person in parental relation in writing that the student may
be suspended from school.
Written notice shall be provided by personal delivery, express mail delivery, or equivalent means
reasonably calculated to assure receipt of such notice within twenty-four (24) hours of the decision
to propose suspension at the last known address or addresses of the parents/persons in parental
relation. Where possible, notification shall also be provided by telephone if the school has been
provided with a telephone number(s) for the purpose of contacting parents/persons in parental relation.
The notice shall provide a description of the incident(s) for which suspension is proposed and shall
inform the student and the parent/person in parental relation of their right to request an immediate
informal conference with the Principal in accordance with the provisions of Education Law Section
3214(3)(b). Both the notice and the informal conference shall be in the dominant language or mode of
communication used by the parents/persons in parental relation. At the informal conference, the student
and/or parent/person in parental relation shall be authorized to present the student's version of the event
and to ask questions of the complaining witnesses.
(Continued)
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SUBJECT:

SUSPENSION OF STUDENTS (Cont'd.)

The notice and opportunity for informal conference shall take place prior to suspension of the
student unless the student's presence in the school poses a continuing danger to persons or property or
an ongoing threat of disruption to the academic process, in which case the notice and opportunity
for an informal conference shall take place as soon after the suspension as is reasonably practical.
Teachers shall immediately report or refer a violent student to the Principal or Superintendent for
a violation of the District's Code of Conduct and a minimum suspension period.
More Than Five School Days
In situations where the Superintendent determines that a suspension in excess of five (5) school
days may be warranted, the student and parent/person in parental relation, upon reasonable notice, shall
have had an opportunity for a fair hearing. At the hearing, the student shall have the right of
representation by counsel, with the right to question witnesses against him/her, and the right to present
witnesses and other evidence on his/her behalf.
Where the basis for the suspension is, in whole or in part, the possession on school grounds
or school property by the student of any firearm, rifle, shotgun, dagger, dangerous knife, dirk, razor,
stiletto or any of the weapons, instruments or appliances specified in Penal Law Section 265.01, the
hearing officer or Superintendent shall not be barred from considering the admissibility of such weapon,
instrument or appliance as evidence, notwithstanding a determination by a court in a criminal or juvenile
delinquency proceeding that the recovery of such weapon, instrument or appliance was the result of
an unlawful search or seizure.
Minimum Periods of Suspension
Pursuant to law, Commissioner's Regulations and the District's Code of Conduct, minimum periods
of suspension shall be provided for the following prohibited conduct, subject to the requirements
of federal and state law and regulations:
a)

Consistent with the federal Gun-Free Schools Act, any student who is determined to have
brought a weapon to school or possessed a weapon on school premises shall be suspended
for a period of not less than one (1) calendar year. However, the Superintendent has the
authority to modify this suspension requirement on a case-by-case basis.

b)

A minimum suspension period for students who repeatedly are substantially disruptive of
the educational process or substantially interfere with the teacher's authority over the
classroom, provided that the suspending authority may reduce such period on a case-bycase basis to be consistent with any other state and federal law. The definition of "repeatedly
is substantially disruptive of the educational process or substantially interferes with the
teacher's authority" shall be determined in accordance with the Regulations of the
Commissioner.
(Continued)
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SUBJECT:
c)

SUSPENSION OF STUDENTS (Cont'd.)

A minimum suspension period for acts that would qualify the student to be defined as
a violent student pursuant to Education Law Section 3214(2-a)(a), provided that the
suspending authority may reduce such period on a case-by-case basis to be consistent with
any other state and federal law.

Suspension of Students with Disabilities
Generally, should a student with a disability infringe upon the established rules of the schools,
disciplinary action shall be in accordance with procedures set forth in the District's Code of Conduct and
in conjunction with applicable law and the determination of the Committee on Special Education (CSE).
For suspensions or removals up to ten (10) school days in a school year that do not constitute
a disciplinary change in placement, students with disabilities must be provided with alternative
instruction or services on the same basis as non-disabled students of the same age.
If suspension or removal from the current educational placement constitutes a disciplinary change
in placement because it is for more than ten (10) consecutive school days or constitutes a pattern because
the suspensions or removals cumulate to more than ten school days in a school year, a
manifestation determination must be made.
Manifestation Determinations
A review of the relationship between the student's disability and the behavior subject to disciplinary
action to determine if the conduct is a manifestation of the disability must be made by a manifestation
team immediately, if possible, but in no case later than ten (10) school days after a decision is made:
a)

By the Superintendent to change the placement to an interim alternative educational setting
(IAES);

b)

By an Impartial Hearing Officer (IHO) to place the student in an IAES; or

c)

By the Board, District Superintendent, Superintendent or building principal to impose
a suspension that constitutes a disciplinary change of placement.

The manifestation team shall include a representative of the District knowledgeable about
the student and the interpretation of information about child behavior, the parent and relevant members
of the CSE as determined by the parent and the District. The parent must receive written notice prior
to the meeting to ensure that the parent has an opportunity to attend. This notice must include the purpose
of the meeting, the names of those expected to attend and notice of the parent's right to have relevant
members of the CSE participate at the parent's request.
(Continued)
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SUBJECT:

SUSPENSION OF STUDENTS (Cont'd.)

The manifestation team shall review all relevant information in the student's file including the
student's individualized education program (IEP), any teacher observations, and any relevant information
provided by the parents to determine if: the conduct in question was caused by or had a direct and
substantial relationship to the student's disability; or the conduct in question was the direct result of
the District's failure to implement the IEP.
Finding of Manifestation
If it is determined, as a result of this review, that the student's behavior is a manifestation of his/her
disability the CSE shall conduct a functional behavioral assessment and implement or modify a
behavioral intervention plan. Unless the change in placement was due to behavior involving serious
bodily injury, weapons, illegal drugs or controlled substances, the student must be returned to
the placement from which the student was removed unless the parent and the District agree to a change
of placement as part of the modification of the behavioral intervention plan.
No Finding of Manifestation
If it is determined that the student's behavior is not a manifestation of his/her disability, the relevant
disciplinary procedures applicable to students without disabilities may be applied to the student in the
same manner and for the same duration for which they would be applied to students without disabilities,
subject to the right of the parent/person in parental relation to request a hearing objecting to the
manifestation determination and the District's obligation to provide a free, appropriate public education
to such student.
Provision of Services Regardless of the Manifestation Determination
Regardless of the manifestation determination, for subsequent suspensions or removals for ten (10)
consecutive school days or less that in the aggregate total more than ten (10) school days in a school year
but do not constitute a disciplinary change of placement, and for suspensions or other disciplinary
removals in excess of ten (10) school days in a school year which do constitute a disciplinary change
in placement for behavior, the CSE shall determine the services to be provided to students with a
disability necessary for them to continue to participate in the general education curriculum and
progress toward meeting the goals set out in their IEP, and shall conduct or provide, as appropriate, a
functional behavioral assessment, behavioral intervention services and modifications that are designed
to address the behavior violation so it does not recur.
Interim Alternative Educational Setting (IAES)
Students with disabilities who have been suspended or removed from their current placement
for more than ten (10) school days may, as determined by the CSE, be placed in an IAES which
is a temporary educational setting other than the student's current placement at the time the behavior
precipitating the IAES placement occurred.
(Continued)
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SUBJECT:

SUSPENSION OF STUDENTS (Cont'd.)

Additionally, the District may seek an order from a hearing officer for a change in placement of
a student with a disability to an appropriate IAES for up to forty-five (45) school days if the
District establishes, in accordance with law, that such student is substantially likely to injure
himself/herself or others.
There are three (3) specific instances when a student with a disability may be placed in an IAES
for up to forty-five (45) school days without regard to a manifestation determination:
a)

Where the student carries or possesses a weapon to or at school, on school premises, or to
or at a school function under the jurisdiction of the District; or

b)

Where a student knowingly possesses or uses illegal drugs or sells or solicits the sale of
a controlled substance while at school, on school premises, or at a school function under
the jurisdiction of the District; or

c)

Where a student has inflicted serious bodily injury upon another person while at school,
on school premises, or at a school function under the jurisdiction of the District. Serious
bodily harm has been defined in law to refer to one of the following:
1.

Substantial risk of death;

2.

Extreme physical pain; or

3.

Protracted and obvious disfigurement or protracted loss or impairment of the function
of a bodily member, organ or mental faculty.

A school function shall mean a school-sponsored or school-authorized extracurricular event
or activity regardless of where such event or activity takes place, including any event or activity that
may take place in another state.
School personnel may consider any unique circumstances on a case-by-case basis when determining
whether to order a change in placement for a student with a disability who violates a code of student
conduct.
In all cases, the student placed in an IAES shall:
a)

Continue to receive educational services so as to enable the student to continue to participate
in the general education curriculum, although in another setting, and to progress towards
the goals set out in the student's IEP, and

(Continued)
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SUBJECT:
a)

SUSPENSION OF STUDENTS (Cont'd.)

Receive, as appropriate, a functional behavioral assessment and behavioral intervention
services and modifications that are designed to address the behavior violation so that it does
not recur.

The period of suspension or removal may not exceed the amount of time a non-disabled
student would be suspended for the same behavior.
Suspension From BOCES
The BOCES Principal may suspend School District students from BOCES classes for a period
not to exceed five (5) school days when student behavior warrants such action.
ALS
ALS will be used as a lesser discipline to avoid an out-of-school suspension. The student shall
be considered present for attendance purposes. The program is used to keep each student current with
his/her class work while attempting to reinforce acceptable behavior, attitudes and personal interaction.
BOCES Activities
BOCES activities, such as field trips and other activities outside the building itself, are considered
an extension of the school program. Therefore, an infraction handled at BOCES is to be considered as
an act within the School District itself.
A student who is ineligible to attend a District school on a given day may also be ineligible to attend
BOCES classes. The decision rests with the Superintendent or his/her designee.
Exhaustion of Administrative Remedies
If a parent/person in parental relation wishes to appeal the decision of the Building Principal and/or
Superintendent to suspend a student from school, regardless of the length of the student's suspension,
the parent/person in parental relation must appeal to the Board of Education prior to commencing an
appeal to the Commissioner of Education.
Procedure after Suspension
When a student has been suspended and is of compulsory attendance age, immediate steps shall
be taken to provide alternative instruction which is of an equivalent nature to that provided in the
student's regularly scheduled classes.
(Continued)
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SUBJECT:

SUSPENSION OF STUDENTS (Cont'd.)

When a student has been suspended, the suspension may be revoked by the Board of Education
whenever it appears to be for the best interest of the school and the student to do so. The Board of
Education may also condition a student's early return to school and suspension revocation on the student's
voluntary participation in counseling or specialized classes, including anger management or dispute
resolution, where applicable.

Individuals with Disabilities Education Improvement Act of
2004 [Public Law 108-446 Section 615(k)(l)]
18 United States Code (USC) Section 921
Individuals with Disabilities Education Act
(IDEA)
20 United States Code (USC) Sections 1400 et seq.
20 United States Code (USC) Section 7151, as reauthorized
by the No Child Left Behind Act of 2001
34 Code of Federal Regulations (CFR) Part
300 Education Law Sections 2801(1), 3214
and 4402 Penal Law Section 265.01
8 New York Code of Rules and Regulations
(NYCRR) Section 100.2(l)(2) and Part 201

Adopted: 08/09/04
Revised: 02/13-06
Revised: 10/23/06
Revised: 12/08/08
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SUBJECT: STUDENT USE OF COMPUTERIZED INFORMATION
RESOURCES (ACCEPTABLE USE POLICY)
The Board of Education will provide access to various computerized information resources
through the District's computer system ("DCS" hereafter) consisting of software, hardware,
computer networks and electronic communications systems. This may include access to electronic
mail, so-called "on-line services" and the "Internet." It may include the opportunity for some
students to have independent access to the DCS from their home or other remote locations. All use
of the DCS, including independent use off school premises, shall be subject to this policy and
accompanying regulations. Further, all such use must be in support of education and/or research
and consistent with the goals and purposes of the School District.
One purpose of this policy is to provide notice to students and parents/guardians that, unlike
most traditional instructional or library media materials, the DCS will allow student access to
external computer networks not controlled by the School District where it is impossible for the
District to screen or review all of the available materials. Some of the available materials may
be deemed unsuitable by parents/guardians for student use or access. However, despite the
existence of such District policy and accompanying guidelines and regulations, it will not be
possible to completely prevent access to computerized information that is inappropriate for
students. Furthermore, students may have the ability to access such information from their home
or other locations off school premises. Parents/guardians of students must be willing to set and
convey standards for appropriate and acceptable use to their children when using the DCS or any
other electronic media or communications.
Standards of Acceptable Use
Generally, the same standards of acceptable student conduct which apply
to any school activity shall apply to use of the DCS. This policy does not attempt to articulate
all required and/or acceptable uses of the DCS; nor is it the intention of this policy to define all
inappropriate usage. Administrative regulations will further define general guidelines of
appropriate student conduct and use as well as proscribed behavior.
District students shall also adhere to the laws, policies and rules governing computers
including, but not limited to, copyright laws, rights of software publishers, license agreements,
and student rights of privacy created by federal and state law.
Students who engage in unacceptable use may lose access to the DCS in
accordance with applicable due process procedures, and may be subject to further discipline under
the District's school conduct and discipline policy and the District Code of Conduct. The District
reserves the right to pursue legal action against a student who willfully, maliciously or unlawfully
damages or destroys property of the District. Further, the District may bring suit in civil court
against the parents/guardians of any student who willfully, maliciously or unlawfully damages
or destroys District property pursuant to General Obligations Law Section 3-112.
(Continued)
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SUBJECT: STUDENT USE OF COMPUTERIZED INFORMATION
RESOURCES (ACCEPTABLE USE POLICY) (Cont'd.)
Student data files and other electronic storage areas will be treated like school lockers. This
means that such areas shall be considered to be School District property subject to control and
inspection. The Computer Coordinator or School Administrator, may access all such files and
communications without prior notice to ensure system integrity and that users are complying with
the requirements of this policy and accompanying regulations. Students should NOT expect that
information stored on the DCS will be private.
Notification/Authorization
The District's Acceptable Use Policy and Regulations will be disseminated to parents and
students in order to provide notice of the school's requirements, expectations, and students'
obligations when accessing the DCS.
"Affirmative Consent" (Opt-in) Student use of the DCS is conditioned upon written agreement
by all students and their parents/guardians that student use of the DCS will conform to the
requirements of this policy and any regulations adopted to ensure acceptable use of the DCS. All
such agreements shall be kept on file in the District Office.
Regulations will be established as necessary to implement the terms of this policy.

NOTE:

Refer also to Policy #8271 -- Children's Internet Protection Act: Internet Content
Filtering/Safety Policy

Adopted: 8/9/04
Revised: 05/12/2014
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SUBJECT: ALCOHOL, TOBACCO, ELECTRONIC CIGARETTES,
DRUGS, AND OTHER SUBSTANCES (STUDENTS)
The Board of Education recognizes that the misuse of alcohol, drugs, tobacco products
(including e- cigarettes), and other illegal substances is a serious problem with legal, physical,
emotional and social implications for our students, as well as the entire community. Therefore, the
consumption, sharing and/or selling, use and/or possession of alcoholic beverages, tobacco
products, illegal drugs, counterfeit and designer drugs, or paraphernalia for the use of such drugs
is prohibited at any school-sponsored function, on school grounds and on school buses at all times.
The unauthorized use of prescription and over-the- counter drugs shall also be disallowed.
Students shall not be under the influence of alcohol or other prohibited substances on
school grounds or at school-sponsored events. A school-sponsored function shall include a schoolsponsored or school-authorized extracurricular event or activity regardless of where such event or
activity takes place.
Smoking
Smoking shall not be permitted and no person shall smoke within one hundred (100) feet
of the entrance, exits or outdoor areas of any public or private elementary or secondary schools.
However, this shall not apply to smoking in a residence, or within the real property boundary
lines of such residential real property.
Non-Medical Use of Prescription Drugs
Non-medical use of prescription drugs is prohibited. Should a student be found in possession
of any such substance, he/she shall be dealt with in accordance with the Code of Conduct.
Disciplinary Measures
Disciplinary measures for students consuming, sharing and/or selling, using and/or
possessing alcoholic beverages, tobacco products, illegal drugs, counterfeit and designer drugs, or
paraphernalia for the use of such drugs shall be outlined in the District's Code of Conduct.
Education Law Sections 409 and 2801(1)
Public Health Law 1399-o

NOTE: Refer also to Policies

Adopted: 8/9/04
Revised: 05/12/2014
Revised: 02/26/2015

#3280 -- Use of School Facilities, Materials and Equipment
#3410 -- Code of Conduct on School Property
#5640 -- Smoking/Tobacco Use
District Code of Conduct
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SUBJECT:

SEARCHES AND INTERROGATIONS OF STUDENTS

A student may be searched and prohibited items seized on school grounds or in a school
building by an authorized District official only when he or she has reasonable suspicion to believe
the student has engaged in or is engaging in activity which is in violation of the law and/or the rules
of the school (i.e., the District Code of Conduct). The reasonableness of any search involves a twofold
inquiry: 1) School officials must first determine whether the action was justified at its inception,
and 2) determine whether the search, as actually conducted, was reasonably related in scope to the
circumstances which justified the interference in the first place.
Factors to be considered in determining whether reasonable suspicion exists to search a student include:
a) The age of the student;
b)

The student's school record and past history;

c)

The predominance and seriousness of the problem in the school where the search
is directed;

d)

The probative value and reliability of the information used as a justification for the search;

e)

The school official's prior knowledge of and experience with the student; and

f)

The urgency to conduct the search without delay.

The Superintendent, Building Principals, Deans, are authorized to conduct searches of students
and their belongings if the authorized school official has reasonable suspicion to believe that the
search will produce evidence that the student has violated or is violating the law and/or the Code
of Conduct.
If reasonable suspicion exists to believe that a student has violated or is violating the law and/or
school rules, it is permissible for an authorized school official to search that student's outer
clothing, pockets, or property. The search may include, but is not limited to, the student's outer
clothing such as a jacket or coat, pockets, backpack, and/or purse. Whenever possible, searches
will be conducted by a staff member of the same sex as the student and another staff member
will be present as a witness.
Strip Searches
A strip search is a search that requires a student to remove any or all of his or her clothing,
other than an outer coat or jacket. Strip searches are intrusive in nature and are almost never
justified. If school officials have highly credible evidence that such a search would prevent
danger or yield evidence, such a search may be conducted under exigent circumstances. In the
alternative, if school authorities believe there is an emergency situation that could threaten the
safety of others, the student will, to the extent practicable, be isolated and secured. Police and
parents will be contacted immediately.
(continued)
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SUBJECT:

SEARCHES AND INTERROGATIONS OF STUDENTS (Con’t)

Scope of Search
School officials are authorized to conduct searches of students and their belongings if the
authorized school official has reasonable suspicion to believe that the search will produce evidence
that the student has violated or is violating the law and/or the Code of Conduct.
School officials, whenever possible, will seek the least intrusive means to conduct a
search to safeguard the privacy interests of students in their person and property.
Searches and Seizure of School Property
Student desks, lockers, textbooks, computers, and other materials, supplies or storage spaces
loaned by the school to students remain the property of the school, and may be opened and
inspected by school employees at any time without prior notice and without their consent. The
purpose of these searches, when they occur, is to ensure the safety of students, faculty, and staff,
enhance school security and prevent disruptions of the learning environment. Students have no
reasonable expectation of privacy with respect to school property; and school officials retain
complete control over such property. However, a student's personal belongings contained within a
locker, desk, etc. are subject to the reasonable suspicion standard for searches by an authorized
school official.
Parent Notification
The student's parent or guardian will be notified if any illegal, prohibited, or dangerous
articles or materials are found in the student's locker, vehicle, or other property or possessions,
or on the student's person, as a result of a search conducted in accordance with this policy.
Documentation of Searches
The designated school official conducting the search will be responsible for the custody,
control and disposition of any illegal, prohibited or dangerous items taken from the student. The
school official or his or her designee must clearly label each item taken from the student and retain
control of the item(s) until the item(s) is turned over to the police or secured by alternate means.
This school official will also be responsible for promptly documenting information about the
search including, but not limited to, the reasons for the search, the purpose of the search, the type
and scope of the search, and the results of the search.
Questioning of Students by School Officials
School officials have the right to question students regarding any violations of school rules and/or
illegal activity. In general, administration may conduct investigations concerning reports of
misconduct which may include, but are not limited to, questioning students, staff,
parents/guardians, or other individuals as may be appropriate and, when necessary, determining
disciplinary action in accordance with applicable due process rights.
continued
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SUBJECT: SEARCHES AND INTERROGATIONS OF STUDENTS (Con’t)
Should the questioning of students by school officials focus on the actions of one particular
student, the student will be questioned, if possible, in private outside the presence of other students, by the
appropriate school administrator(s). The student's parent/guardian may be contacted; the degree, if any,
of parental/ or guardian involvement will vary depending upon the nature and the reason for questioning,
and the necessity for further action which may occur as a result.
The questioning of students by school officials does not preclude subsequent
questioning/interrogations by police authorities as otherwise permitted by law. Similarly, the questioning
of students by school officials does not negate the right or responsibility of school officials to contact
appropriate law enforcement agencies, as may be necessary, with regard to such statements given by
students to school officials.
School officials acting alone and on their own authority, without the involvement of or on behalf
of law enforcement officials are not required to give the so-called "Miranda warnings" (i.e., advising a
person, prior to any custodial interrogations as defined in law, of the right to remain silent; that any
statement made by the individual may be used as evidence against him or her; and that the individual has
the right to the presence of an attorney, either retained or appointed) prior to the questioning of students.
Law Enforcement Officials
A cooperative effort will be maintained between the school administration and law enforcement
agencies. Law enforcement officials may be summoned in order to conduct an investigation of alleged
criminal conduct on school premises or during a school-sponsored activity, or to maintain the educational
environment. They may also be summoned for the purpose of maintaining or restoring order when the
presence of such officers is necessary to prevent injury to persons or property.
Administrators have the responsibility and the authority to determine when the assistance of law
enforcement officers is necessary within their respective jurisdictions.
School Resource Officers
Districts may utilize School Resource Officers (SROs), law enforcement officers who work within
the school building. There are different types of SROs: those employed by the District and those employed
by local law enforcement. SROs, acting in their capacity as law enforcement, are held to a different search
standard than District staff. Searches by law enforcement SROs must be justified by probable cause, not
the District's standard of reasonable suspicion. District staff need to clearly establish who is initiating and
conducting a search, the District or law enforcement, and that the appropriate standard for the search has
been met.
Dissemination of Information
Copies of this Regulation will be distributed to students when they enroll in school, and will be
included in the District Code of Conduct available to students and parents at the beginning of each school
year.
(continued)
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SUBJECT:

SEARCHES AND INTERROGATIONS OF STUDENTS (Con’t)

Interrogation of Students by Law Enforcement Officials
Generally, police authorities may only interview students on school premises without the
permission of the parent or guardian in situations where a warrant has been issued for the student's arrest
(or removal). Police authorities may also question students for general investigations or general questions
regarding crimes committed on school property. In all other situations, unless an immediate health or
safety risk exists, if the police wish to speak to a student without a warrant they should take the matter up
directly with the student's parent or guardian.
Whenever police wish to question a student on school premises, administration will attempt to
notify the student's parent/guardian.
If possible, questioning of a student by police should take place in a private area outside the
presence of other students but in the presence of the building principal or designee.
Child Protective Services' Investigations
Occasionally, Child Protective Services(CPS) may desire to conduct interviews of students on
school property. These interviews generally pertain to allegations of suspected child abuse or neglect.
The Board encourages cooperation with (CPS) Child Protective Services with respect to access to records
and access to any child named as a victim, any of the victim's siblings, or any other child residing in the
same home as the named victim, in accordance with applicable law
Education Law Sections 1604(9), 1604(30), 1709(2), 1709(33)
and 2801 Family Court Act Section 1024
Social Services Law Sections 411-428
8 New York Code of Rules and Regulations (NYCRR) Section 100.2(l)

Adopted: 8/9/04
Revised: 05/12/2014
Revised 10/05/2016
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SUBJECT:

BUS RULES AND REGULATIONS

The Elmira Heights Central School District furnishes transportation to those students whose
disability or distance from the school make the service essential. Except as otherwise mandated in
a student's Individualized Education Program (IEP), riding these buses is a privilege and may be
withdrawn if the student does not comply with the rules and regulations set forth in this District.
Students riding school buses are expected to conform to the rules of conduct in order to permit
the bus driver to transport his/her passengers safely. Disciplinary procedures will be enforced if rules
of conduct are not followed.
The Board of Education, the Superintendent and/or his/her designee has the authority to suspend
the transportation privileges of children who are disorderly and insubordinate on buses. In these cases,
the parents/guardians of the children involved become responsible for seeing that their children get
to and from school safely.
Bus drivers shall be held responsible for maintaining reasonable, responsible and acceptable
behavior of students while riding the school bus.
The Board directs the administration to establish rules and regulations for student conduct
on buses, including applicable due process rights to be afforded students suspended from
transportation privileges. These rules and regulations shall be promulgated to all concerned, including
the non-public schools to which students are transported.

8 New York Code of Rules and Regulations
(NYCRR) Section 156
20 United States Code (USC) Sections 1400-1485,
Individuals With Disabilities Education Act (IDEA)

Adopted: 8/9/04
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SUBJECT:

CORPORAL PUNISHMENT

Corporal punishment as a means of discipline shall not be used against a student by any teacher,
administrator, officer, employee or agent of this School District.
However, if alternative procedures and methods which would not involve physical force do
not work, then the use of reasonable physical force is not prohibited for the following reasons:
a)

Self-protection;

b)

Protection of others;

c)

Protection of property; or

d)

Restraining/removing a disruptive student.

Whenever a school employee uses physical force against a student, the school employee shall,
within the same school day, make a report to the Superintendent describing in detail the circumstances
and the nature of the action taken.
The Superintendent of Schools shall submit a written report semi-annually to the Commissioner
of Education, with copies to the Board of Education, by January 15 and July 15 of each year, setting
forth the substance of each written complaint about the use of corporal punishment received by
the Elmira Heights Central School District authorities during the reporting period, the results of
each investigation, and the action, if any, taken by the school authorities in each case.

Rules of the Board of Regents Section
19.5 8 New York Code of Rules and
Regulations (NYCRR) Section
100.2(l)(3)

Adopted: 8/9/04
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SUBJECT:

*USE OF TIME OUT ROOMS

Except as provided pursuant to 8 New York Code of Rules and Regulations (NYCRR) Section
200.22(c) as referenced below, the School District shall not employ the use of time out rooms as a means
of regulating student behavior.
Pursuant to Commissioner's Regulations, a time out room is defined "as an area for a student
to safely deescalate, regain control and prepare to meet expectations to return to his/her
education program." If a time out room is to be used, it must be used in conjunction with a behavioral
intervention plan (that is designed to teach and reinforce alternative appropriate behaviors) in which
a student is removed to a supervised area in order to facilitate self-control or when it is necessary
to remove a student from a potentially dangerous situation and for unanticipated situations that
pose an immediate concern for the physical safety of a student or others.
The District has adopted and implemented the following policy and procedures governing
school use of time out rooms as part its behavior management approach consistent with
Commissioner's Regulations, including the physical and monitoring requirements, parental rights
and individualized education program (IEP) requirements for students with disabilities.
At a minimum, the use of time out rooms shall be governed by the following rules
and standards:
a)

The District prohibits placing a student in a locked room or space or in a room where the
student cannot be continuously observed and supervised. The time out room shall be
unlocked and the door must be able to be opened from the inside. The use of locked rooms
or spaces for purposes of time out or emergency interventions is prohibited.
Staff shall continuously monitor the student in a time out room. The staff must be able to
see and hear the student at all times.
Under no circumstances shall a time out room in a school program be used for seclusion of
the student, where the term "seclusion" is interpreted to mean placing a student in a locked
room or space or in a room where the student is not continuously observed and supervised.

b)

Factors which may precipitate the use of the time out room:
After general classroom management interventions have been used to correct behavior, but
have not succeeded, the teacher will request a Functional Behavior Assessment. A
Functional Behavioral Plan will be developed. If the plan states that a Time Out Room can
be used as an intervention, policy rules and standards will be followed.
--conduct detrimental to school order
--violent
--potential to injure self or others
(continued)
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SUBJECT:
c)

USE OF TIME OUT ROOMS (Cont'd.)

Time limitations for the use of the time out room:
Once a student has regained control and is able to process and create a plan to return to the
class. Student will be returned to educational program.
Further, a student's IEP shall specify when a behavioral intervention plan includes the use of
a time out room for a student with a disability, including the maximum amount of time a student
will need to be in a time out room as a behavioral consequence as determined on an individual
basis in consideration of the student's age and individual needs.
School administration or other personnel shall be notified in the event a student is placed in a
time out room for excessive amounts of time; and such information shall be considered when
determining the effectiveness of the student's behavioral intervention plan and the use of
the time out room for the student. Whether the student requires a debriefing following the use
of a time out room shall be left to the staff knowledgeable about the individual student.

d)

Staff training on the policies and procedures related to the use of time out rooms shall include,
but not be limited to, the following measures:
1. The Director of Special Education shall be responsible to the Superintendent for establishing
administrative practices and procedures for training all District personnel responsible for
carrying out the provisions of Commissioner's Regulations relating to the use of time out
rooms, including members of the Committee on Special Education (CSE) and Committee
on Preschool Special Education (CPSE).
2. The district supports the use of the Theraputic Crisis Intervention Model of
intervention.

e) Data collection to monitor the effectiveness of the use of time out rooms:
District schools shall establish and implement procedures to document the use of time out
rooms, including information to monitor the effectiveness of the use of the time out room to
decrease specified behaviors. Such data would be subject to review by the State Education
Department (SED) upon request.
Such data collection should appropriately include, but is not limited to, the following
information:
1. A record for each student showing the date and time of each use of the time out room;
2. A detailed account of the antecedent conditions/specific behavior that led to the use of
the time out room;
3. The amount of time that the student was in the time out room; and
continued
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SUBJECT:
4.

USE OF TIME OUT ROOMS (Cont'd.)

Information to monitor the effectiveness of the use of the time out room to decrease
specified behaviors which resulted in the student being placed in the room.

f) Information to be provided to parents.
The School District shall inform the student's parents prior to the initiation of a behavioral
intervention plan that will incorporate the use of a time out room for a student, and shall give
the parent the opportunity to see the physical space that will be used as a time out room
and provide the parent with a copy of the school's policy on the use of time out rooms.
Additionally, parents should be notified if their child was placed in a time out room.
Minimally, whenever a time out room is used as an emergency intervention pursuant to
Commissioner's Regulations Section 200.22(d), the parent shall be notified of the emergency
intervention. Such notification will be provided the same day whenever possible.
The parent is a member of the CSE and the use of a time out room must be included on the
student's IEP. The parent receives prior notice as to the recommendations on a student's IEP
and may request due process in the event the parent does not agree with the CSE
recommendations.
Parent reports of alleged inappropriate interventions used in a time out room should be
directed to school administrators.
Physical Space Used as a Time Out Room
The physical space used as a time out room must meet certain standards.
a) The room shall provide a means for continuous visual and auditory monitoring of
the student.
b) The room shall be of adequate width, length and height to allow the student to move
about.
c) Wall and floor coverings should be designed to prevent injury to the student, and
there shall be adequate lighting and ventilation.
d) The temperature of the room shall be within the normal comfort range and consistent
with the rest of the building.
e) The room shall be clean and free of objects and fixtures that could be potentially
dangerous to a student and shall meet all local fire and safety codes.
Education Law Sections 207, 210, 305, 4401, 4402, 4403, and 4410
8 New York Code of Rules and Regulations (NYCRR) Sections 19.5, 200.1, 200.4, 200.7, 200.22, and
201.2
Adopted 06-11-07
Renumbered 07-23-07 (7360 to 7351)
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*Required Policy for Schools that Propose to Use Aversive Interventions Pursuant to
a Child- Specific Exception
SUBJECT:

*USE OF AVERSIVE INTERVENTIONS

Except as provided pursuant to 8 New York Code of Rules and Regulations (NYCRR)
Section 200.22(e) and (f) as referenced below, the School District shall not employ the use of
aversive interventions to reduce or eliminate maladaptive behaviors.
Aversive intervention means an intervention that is intended to induce pain or discomfort
to a student for the purpose of eliminating or reducing maladaptive behaviors, including such
interventions as:
a) Contingent application of noxious, painful, intrusive stimuli or activities;
b) Any form of noxious, painful or intrusive spray, inhalant or tastes;
c) Contingent food programs that include the denial or delay of the provision of
meals or intentionally altering staple food or drink in order to make it distasteful;
d) Movement limitation used as a punishment, including but not limited to helmets
and mechanical restraint devices; or
e) Other stimuli or actions similar to the interventions described in subparagraphs a)
through d) of this paragraph.
The term does not include such interventions as voice control, limited to loud, firm
commands; time-limited ignoring of a specific behavior; token fines as part of a token economy
system; brief physical prompts to interrupt or prevent a specific behavior; interventions medically
necessary for the treatment or protection of the student; or other similar interventions.
Child-Specific Exception to the Prohibition on the Use of Aversive Interventions to
Reduce or Modify Student Behaviors
In accordance with the procedures outlined in Commissioner's Regulation Section
200.22(e), a child-specific exception to the prohibition of the use of aversive interventions
may be granted for a school-age student only during the 2006-2007, 2007-2008 and 20082009 school years. However, a student whose individualized education program (IEP) includes
the use of aversive interventions as of June 30, 2009 may be granted a child-specific exception
in each subsequent school year, unless the IEP is revised to no longer include such exception. No
child-specific exception shall be granted for a preschool student.
Aversive interventions shall be considered only for students who are displaying selfinjurious and/or aggressive behaviors that threaten the physical well being of the student or
that of others, or property, and only to address such behaviors.
No child-specific exception shall be granted for interventions used as a consequence for
behavior which are intended to induce pain or discomfort that include ice applications,
hitting, slapping,
(Continued)
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SUBJECT:

USE OF AVERSIVE INTERVENTIONS (Cont'd.)

pinching, deep muscle squeezes, use of an automated aversive conditioning device, the combined
simultaneous use of physical or mechanical restraints and the application of an aversive
intervention; withholding of sleep, shelter, bedding, bathroom facilities; denial or unreasonable
delays in providing regular meals to the student that would result in a student not receiving
adequate nutrition; the placement of a child unsupervised or unobserved in a room from which
the student cannot exit without assistance; or actions similar to these interventions at the discretion
of the Commissioner of Education.
Whenever the Committee on Special Education (CSE) is considering whether a childspecific exception is warranted, the District shall submit an application to the Commissioner
of Education in a form prescribed by the Commissioner requesting a review of student specific
information by an independent panel of experts.
Independent Panel of Experts
The Commissioner shall refer the application to an independent panel of experts appointed
by the Commissioner or Commissioner's designee for a recommendation to the CSE as to
whether a child- specific exception is warranted. The panel shall be comprised of three (3)
professionals with appropriate clinical and behavioral expertise to make such determinations.
The panel shall notify the School District and the Commissioner of its recommendation
as to whether a child-specific exception is warranted and the reasons therefor. For students whose
current IEP does not include a child-specific exception, the panel shall provide such notice
within fifteen (15) business days of receipt of an application.
CSE Determination of Child-Specific Exception
The CSE shall determine, based on its consideration of the recommendation of the panel,
whether the students IEP shall include a child-specific exception allowing the use of aversive
interventions. The determination to provide a child-specific exception shall be made by the CSE
and not by a Subcommittee. The CSE shall request the participation of the school physician
member in such determination. The School District shall notify and provide a copy of the
student's IEP to the Commissioner of Education when a child-specific exception has been
included in the student's IEP.
shall
a)
b)
c)

Any IEP providing for a child-specific exception allowing the use of aversive interventions
identify the specific:
Self-injurious and/or aggressive targeted behavior(s);
Aversive intervention(s) to be used to address the behavior(s); and
Aversive conditioning device(s) and/or mechanical restraint device(s) where the
aversive intervention(s) includes the use of such device(s).
(Continued)
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SUBJECT:

USE OF AVERSIVE INTERVENTIONS (Cont'd.)

The use of aversive interventions is not authorized unless the student's parent has given
informed written consent.
Any such child-specific exception shall be in effect only during the time period the IEP
providing such exception is in effect. If the continued use of an aversive intervention for
a student is being considered for subsequent IEP(s), the CSE shall submit an annual application
to the Commissioner of Education for each such IEP(s). If the student's IEP is amended or a
subsequent IEP is adopted to no longer include a child-specific exception, the District need not
notify the panel but shall submit a revised copy of the student's IEP to the Commissioner.
Program Standards for the Use of Aversive Interventions
Any program that employs the use of aversive interventions to modify an individual
student's behavior as authorized pursuant to Commissioner's Regulations shall comply with
program standards enumerated in Commissioner's Regulation Section 200.22(f). The program
shall provide for the humane and dignified treatment of the student; and promote respect for the
student's personal dignity and right to privacy and shall not employ the use of threats of harm,
ridicule or humiliation, nor implement behavioral interventions in a manner that shows a lack of
respect for basic human needs and rights.
a) Aversive intervention procedures may be used only if such interventions are recommended
by the CSE consistent with the student's IEP and behavioral intervention plan as
determined by the CSE.
b) Aversive intervention procedures shall not be the sole or primary intervention used with
a student and shall be used in conjunction with other related services, as determined by the
CSE, such as verbal or other counseling services, speech and language therapy and/or
functional communication training.
c) Aversive interventions shall be combined with reinforcement procedures, as
individually determined based on an assessment of the student's reinforcement preferences.
d) The use of aversive interventions shall be limited to those self-injurious or aggressive
behaviors identified for such interventions on the student's IEP.
e) No program may combine the simultaneous use on a student of a physical or mechanical
restraint device with another aversive intervention.
Human Rights Committee
Each school that uses aversive interventions with students shall establish a Human Rights
Committee to monitor the school's behavior intervention program for any student being considered
for or receiving aversive interventions to ensure the protection of legal and human rights of
individuals.
(Continued)
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SUBJECT:

USE OF AVERSIVE INTERVENTIONS (Cont'd.)

Each Human Rights Committee shall be comprised of individuals not employed by the
school or agency and shall include at least one (1) licensed psychologist with appropriate
credentials in applied behavior analysis; one (1) licensed physician, physician's assistant or nurse
practitioner; one (1) registered dietician or nutritionist; one (1) attorney, law student or paralegal;
one (1) parent or parent advocate; and may include not more than two (2) additional individuals
selected by the school or agency. In addition, when the purpose of the Human Rights Committee
meeting includes a review of an individual student's program, a representative of the School
District/agency placing the student in the program and a representative of the State Education
Department (SED) shall be invited to participate.
The Human Rights Committee shall meet at least quarterly to review, monitor and
investigate the implementation of students' behavioral intervention plans that include aversive
interventions. A written report on the findings and recommendations of the Human Rights
Committee regarding an individual student shall be provided to the CSE of the student and
to the agency that placed the student in the program.
Supervision and Training Requirements
Aversive interventions shall be administered by appropriately licensed professionals or
certified special education teachers in accordance with Commissioner's Regulations or under the
direct supervision and direct observation of such staff. Training shall be provided on a regular,
but at least annual basis, and shall include, but not be limited to, training components as
enumerated in Commissioner's Regulations.
Parent Consent
Aversive interventions shall be provided only with the informed written consent of the
parent, and no parent shall be required by the program to remove the student from the program
if he/she refuses consent for an aversive intervention. A parent shall be given a copy of
the school's policies and procedures on the use of aversive interventions.
Progress Monitoring
The program shall provide for ongoing monitoring of student progress, including the
collection and review of data and information as enumerated in Commissioner's Regulations.
The program shall submit quarterly written progress reports on the implementation of the student's
behavioral intervention program to the CSE and to the agency that placed the student in the
program.

(Continued)
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USE OF AVERSIVE INTERVENTIONS (Cont'd.)

When the District places a student in a program that uses aversive interventions with such
student, the District shall be responsible to ensure that the student's IEP and behavioral intervention
plan are being implemented. The CSE shall convene at least every six (6) months, or more
frequently as needed, to review the student's educational program and placement for any student
for whom the CSE has recommended the use of aversive interventions. A representative of the
School District shall observe the student at least every six (6) months and, as appropriate,
interview the student in the program and communicate regularly with the student's parent and
shall report the results to the CSE.
Policies and Procedures
Each school that proposes to use aversive interventions pursuant to a child-specific
exception shall submit its policies and procedures to SED for approval prior to the use of such
interventions. Only those schools with policies and procedures approved by SED on or before
June 30, 2007 shall be authorized to use such interventions.

Education Law Sections 207, 210, 305, 4401, 4402, 4403, and 4410
8 New York Code of Rules and Regulations (NYCRR) Sections 19.5, 200.1, 200.4, 200.7, 201.2, and
200.22

Adopted: 05/12/2014
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SUBJECT: WEAPONS IN SCHOOL AND THE GUN-FREE SCHOOLS ACT
With the exception of those students who receive prior written permission from the
Board of Education or its designee, no student may bring in or possess any "firearm" or
"weapon" on school property, on a school bus or District vehicle, in school buildings, or at
school sponsored activities or settings under the control or supervision of the District
regardless of location. Any student who has been found guilty of bringing in or possessing
a firearm or weapon in violation of this policy will be disciplined in a manner consistent with
State and Federal law and the District's Code of Conduct. Such discipline may include a
mandatory suspension for a period of not less than one (1) calendar year for a student who is
determined to have violated the Federal Gun-Free Schools Act and its implementing
provisions in the New York State Education Law, provided that the Superintendent may
modify the suspension requirement on a case-by-case basis.
Students who have brought a "weapon" or "firearm" to school will be referred by the
Superintendent to appropriate law enforcement officials. Such referrals will be made as
follows: a student who is under the age of sixteen (16) and who is not a fourteen (14) or
fifteen (15) year-old who qualifies for juvenile offender status under the Criminal Procedure
Law, and will be to a presentment agency for juvenile delinquency proceedings; a student
who is sixteen (16) years old or older, or who is fourteen (14) or fifteen (15) and qualifies
for juvenile offender status under will be referred to the appropriate law enforcement
authorities. .
For the purposes of this policy, the term "weapon" will be as defined in 18 USC 930(g)(2).
For the purposes of this policy, the term "firearm" will be as defined in 18 USC 921(a).
Students with disabilities continue to be entitled to all rights enumerated in the Individuals With
Disabilities Education Act and Article 89 of the Education Law; and this policy shall not be deemed to
authorize suspension of students with disabilities in violation of these laws.
This policy does not diminish the authority of the Board of Education to offer courses
in instruction in the safe use of firearms pursuant to Education Law Section 809-a.
Gun-Free Schools Act as reauthorized by the No Child Left Behind Act of 2001
18 United States Code (USC) Section 921(a) and 930
Criminal Procedure Law Section 1.20(42) Education Law Sections 310, 809-a,
3214
NOTE:

Refer also to Policies

Adopted: 8/9/04
Revised: 12/08/08
Revised: 05/12/2014
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SUBJECT:

EXTRACURRICULAR ACTIVITIES

The Board of Education considers extracurricular activities to be a valuable part of the
program of the school and shall support these activities within the financial means of the District.
Limited Open Forum
The Board of Education maintains a limited open forum where secondary students may meet for
voluntary student-initiated activities unrelated directly to the instructional program, regardless of
religious, political or philosophical content.
To provide "a fair opportunity" to students who wish to conduct a meeting, the Board of Education,
in accordance with the provisions of the Equal Access Act, shall ensure that:
a)

The meeting is voluntary and student-initiated;

b)

There is no sponsorship of the meeting by the school, the government, or its agents or
employees;

c)

Employees or agents of the school or government are present at religious meetings only in a
nonparticipatory capacity;

d)

The meeting does not materially and substantially interfere with the orderly conduct of
educational activities within the school; and

e)

Nonschool persons may not direct, conduct, control, or regularly attend activities of student
groups (20 USC Section 4071[c]).

The Board prohibits student organizations whose activities may be unlawful or may cause
disruption or interference with the orderly conduct of the educational process.
Administration is responsible for establishing regulations governing the use of school facilities by
student organizations.
Eligibility for Attendance
a) Students who are suspended from school (ISS or OSS) on a day of an athletic game or practice
session, party, school dance, or other school affair scheduled after regular school hours are not
eligible for participation or attendance at such events.
(Continued)
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SUBJECT: EXTRACURRICULAR ACTIVITIES (Cont'd.)
b. In order for students to attend a school sponsored function, the student must be signed in to the
office no later than (10) minutes after the start of the school building day on the day of the
activity. The principal may grant permission for a student to be absent under special
circumstances as defined by State Education Law: illness or death in the family, required court
appearance, attendance at health clinics, approved college visits, approved cooperative work
programs, military obligations, remedial or medical health treatment or approved academic
experiences. Tardiness to school for personal illness for part of the school day will render a
student ineligible that day.
c. Scheduling of school sponsored activities on Sundays shall require Board of Education
approval. The Superintendent may exercise discretion to approve events rescheduled for a
Sunday due to circumstances beyond District control.

8 New York Code of Rules and Regulations
(NYCRR) Sections 172.1 and .2
Education Law Sections 1709 and -a, 2503-a, and 2554-a
Equal Access Act,
20 United States Code (USC) Sections 4071-4074

Adopted: 8/9/04
Revised 9/27/04
Revised: 06/23/2014
Revised: 03/07/2018
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SUBJECT:

EDITORIAL CONTROL OF SCHOOL SPONSORED STUDENT
PUBLICATIONS AND ACTIVITIES

The District may exercise editorial control over the style and content of student speech in
school sponsored publications and activities that are part of the educational curriculum.

Adopted: 8/9/04
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SUBJECT:

SPORTS AND THE ATHLETIC PROGRAM

Athletics are an integral part of a well balanced educational program. Therefore, the Board
supports within its resources a broad sports program with equal access for both males and females, with
an emphasis on maximum participation, through interscholastic and intramural activity. The District will
comply with recommendations from the U.S. Department of Education's Office for Civil Rights (OCR)
regarding Title IX equal opportunity for males and females in the District's total athletic program
regarding any of the following factors which may be applicable:
a)

The nature and extent of the sports program to be offered (including the levels of competition,
such as varsity, club, etc.);

b)

The provision of equipment and supplies;

c)

The scheduling of games and practice time;

d)

The provision of travel and per diem allowances;

e)

The nature and extent of the opportunity to receive coaching and academic tutoring;

f)

The assignment and compensation of coaches and tutors;

g)

The provision of locker rooms, practice and competitive facilities;

h)

The provision of medical and training facilities and services;

i)

The provision of housing and dining facilities and services;

j)

The nature and extent of support, publicity and promotion including cheerleading, bands,
published programs distributed at games, and booster club activities.

The interscholastic athletic program shall conform to the Regulations of the Commissioner of
Education as well as the established rules of the New York State Public High Schools Athletic
Association and the State Education Department.
Eligibility for interscholastic athletic competition requires that the students:
a)

Provide written parental/guardian consent;

b)

Pass satisfactorily the medical examination administered by the school physician/nurse
practitioner or the student's personal physician. The school physician/nurse practitioner
retains final approval on all physicals performed by the student's personal physician; and

c)

Meet the requirements for interscholastic competition as set forth by the Commissioner's
Regulations and the New York State Public High School Athletic Association.
(continued)
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SUBJECT:

SPORTS AND THE ATHLETIC PROGRAM (cont’d)

Booster Clubs
The School District has a responsibility under Title IX to ensure that boys' and girls' programs are
provided with equivalent benefits, treatment, services and opportunities regardless of their source. When
determining equivalency, benefits, services and opportunities attained through the use of private funds
(e.g., "booster clubs"), such funds are considered in combination with all benefits, services and
opportunities.
Private fundraising, including student-initiated fundraising, is permissible under Title IX. Further,
compliance with Title IX does not mean that teams must "share" proceeds from fundraising activities.
It does, however, place a responsibility on the District to ensure that benefits, services, treatment and
opportunities overall, regardless of funding sources, are equivalent for male and female athletes.
In accordance with OCR, in order for the District to be in continuing compliance with Title IX
requirements, the District must assure that services, benefits and opportunities in its athletic programs
are provided on an equivalent basis to both boys and girls, including those services, benefits and
opportunities that are provided through the use of outside financial assistance such as donations,
fundraising by coaches, and booster clubs.

Athletic Placement Process
The Athletic Placement Process is a program for evaluating students who want to participate in
sports at higher or lower levels.
Refer to Policy 7421 Athletic Placement Process

Student Athletic Injuries
No student should be allowed to practice or play in an athletic contest if he/she is suffering from
an injury. The diagnosis of and prescription of treatment for injuries is strictly a medical matter and
should under no circumstances be considered within the province of the coach. A coach's responsibility
is to see that injured players are given prompt and competent medical attention, and that all details of a
doctor's instructions concerning the student's functioning as a team member are carried out. No student
will be allowed to practice or compete if there is a question whether he/she is in adequate physical
condition.
A physician's certificate may be required before an athlete is permitted to return to practice or
competition.

(continued)
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Students
SUBJECT:

SPORTS AND THE ATHLETIC PROGRAM (cont’d)

Athletic Program - Safety
The District will take reasonable steps to see that physical risks to students participating in the
interscholastic athletic program shall be kept at a minimum by:
a)

Requiring medical examinations of participants;

b)

Obtaining appropriately certified and/or licensed officials to coach all varsity, junior varsity,
and modified games; and

c)

Ensuring that equipment is both safe and operative within approved guidelines.

d)

Students attending athletic events must travel to the event by utilizing school provided
transportation. The District shall provide transportation back to either the point of departure
or to the appropriate school in the District unless the parent or legal guardian of a student
participating in such event has provided the District with written notice, consistent with
District policy, authorizing an alternative form of return transportation for such student or
unless intervening circumstances make such transportation impractical.

e)

The Board of Education shall approve all events regularly scheduled to occur on a Sunday.
The Superintendent may exercise discretion to approve events rescheduled for a Sunday due
to circumstances beyond District control,

Title IX of the Education Amendments of 1972, 20 United States Code (USC) Section 1681 et seq.
45 Code of Federal Regulations Part 86
8 New York Code of Rules and Regulations (NYCRR) Section 135

Refer: #7421 Athletic Placement Process

Adopted 08/09/04
Revised: 06/23/2014
Revised: 06/11/2015
Revised: 03/07/2018
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Students

SUBJECT:

ATHLETIC PLACEMENT PROCESS

The Elmira Heights Central School District approves the use of the Athletic Placement
Process for all secondary school interscholastic athletic team membership in accordance with
regulations as outlined by the New York State Public High School Athletic Association and the
Commissioner of Education.
The Board of Education recognizes that the program is designed to allow mature and unusually
gifted athletes that possess physical maturity, high levels of fitness and exceptional athletic
skills to be placed beyond other youngsters in his/her chronological age bracket.
Students in Grade 8 will be permitted to go through the Athletic Placement Process as
outlined in the regulations supporting this policy. The Athletic Director shall oversee all
procedures for consideration which shall include, but are not limited to:
a)

Receipt of parental permission;

b)

Arrangement for appropriate medical clearance;

c)

Receipt of coaches recommendations;

d)

Administration of required fitness exams;

e)

Establishment of review committee for final determinations. Optional addition to policy
based on Board of Education discussions:

(Students in Grade 7 will not be permitted to go through the Athletic Placement Process
unless a student shows exceptional promise and has established participation at high levels in a
particular sport. In this case, the student may appeal and request a waiver to this clause by
submitting a written request directly to the Superintendent.)

Adopted: 8/9/04
Revised: 06/11/2015
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Students

SUBJECT:

ACADEMIC ELIGIBILITY POLICY

Eligibility Requirements
To be eligible a student must:
a) Have a minimum of a 70 average and
b) Must not have more than one course failure – (2 failures makes a student ineligible); or
b.

At the end of each marking period, if the student is failing three or more subjects
they are dismissed from the team.

In a marking period, a student with multiple failures and an average below 70 will be
considered ineligible.
First 2 Weeks of Ineligibility
Once a student becomes ineligible, he/she must not participate in the next two weeks of
scheduled contests.
a) Ineligibility will take effect on the following Monday after grades have been recorded.
b) She/He may practice, but not compete;
c) He/She may not go on the bus, be on the sidelines, or dress for the event.
How a Student Can Become Eligible
The student may become eligible after two weeks of academic suspension if he/she
spends additional time with the teacher and completes an Eligibility Card.
a)

A student must spend additional time with teachers after school, (50% of the time
in the subject area's he/she is failing;

b)

Students must complete mandatory supplemental instruction as outlined in
building procedures;

c)

After serving a two week ineligibility period, students shall remain on probation on a
week to week basis;

d)

Once a student is deemed ineligible, he/she must fill out a card weekly in order to
become eligible after the initial two week period;

e)

The student must make a diligent and sincere effort; to address his/her
academic shortcomings;

f)

Teachers must sign the card daily.
(Continued)
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SUBJECT:

ACADEMIC ELIGIBILITY POLICY (Cont'd.)

g)

The student must continue to complete the weekly eligibility card until the eligibility
chck at the end of the next marking period or until the athletic season is completed.

h)

If a student is dismissed from a team because of academic ineligibility, he/she
may not participate in the next athletic season unless cleared by the Athletic Director.

Students', Coaches' and Advisors' Responsibilities
To be deemed eligible, a student is responsible to spend the appropriate time with teachers,
complete the eligibility card, have it signed and dated, and returned to the dean or athletic director
by the end of the school day each Friday.
a)

If the student doesn't complete each one of the tasks he/she remains ineligible for that week;

b)

It will be the responsibility each week of the coach/advisor and the student to know the
status of the student's eligibility by 11:00 am each Monday;

c)

Advisors and coaches need to keep an updated list of those students who are
cheerleading, on a team, or in the play;

d)

Status may be upgraded to probation after the second week upon successful
completion of the Eligibility Card, which must be completed on a weekly basis.

Beginning of School - Three-Week Review
At the three week review, if a student is failing any courses, he/she becomes ineligible.
Who Is Covered By This Policy
Any student that participates as an athlete, cheerleader, in the school play or in any
extracurricular club will be responsible to adhere to the guidelines of the District Eligibility
Policy.

Adopted: 8/9/04
Revised: 06/23/2014
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SUBJECT:

CONTESTS FOR STUDENTS, STUDENT AWARDS AND SCHOLARSHIPS

Contests for Students
Distribution of educational material, essay contests, and poster contests must be approved
in advance by the building principals if the sponsoring organization wishes to involve students in
the project on school time. Samples of informational material should accompany the request. Upon
the judgment of the principal, the request may be forwarded to the Superintendent and the
Board of Education for consideration and/or approval.
Student Awards and Scholarships
The School District may obtain and award to its students awards and scholarships. The Board
of Education, having been entrusted by law, will hold in trust gifts, grants, bequests and legacies
given or bequeathed to the Elmira Heights Central School District and shall apply the same and/or
their interest and proceeds according to the instruction of the donors and according to the procedures
established by the administration.
Awards and/or scholarships that are to be continued annually and are awards or scholarships
of fifty dollars ($50) or more, may, at the request of the donating person or organization, be deposited
in the School's Trust and Agency Fund. Prior to the establishment of such an account, it will
be necessary for the donating person or organization to define the criteria for the selection of the
recipient.
Education Law Sections 1604(30) and 1709(12-a)

Adopted: 8/9/04
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SUBJECT:

MUSICAL INSTRUMENTS

a)

All instrumental music students shall be expected to own or rent their instrument.
Rental fees for school-owned instruments will be reviewed annually. A sliding scale may
be used to address the ability of free and reduced lunch eligible students.

b)

Less common school-owned instruments such as oboe, bassoon, tuba, French horn,
trombone, baritone horn, tenor and baritone saxophones, bass trombone and percussion
instruments will be disbursed upon decisions by the instrumental music staff. Decisions
will be dependent upon the individual student's talent and merit and the need for a
balanced instrumentation at each grade level.

c)

Students and parents/guardians will assume responsibility for proper care of schoolowned instruments and will pay for damages to same.

d)

The District will only transport in its vehicles those instruments meeting certain safety
standards as indicated in the New York State Department of Transportation Regulations.

New York State Department of Transportation Regulations Section 720.22

Adopted: 08/9/04
Revised: 11/25/2013
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SUBJECT:

FUND RAISING BY STUDENTS

Fund raising projects in which students sell merchandise, provide services, or in other ways
solicit money for school activities may be sponsored by school organizations with the express
approval of the building principal. Any such plan shall have a clearly defined purpose and, in general,
shall contribute to the educational experience of students and shall not conflict with instructional
programs or state mandates. Fund raising activities away from school property shall be held to a
minimum.
Door to door sales projects undertaken by any organization using the Elmira Heights Central
School District name shall require previous approval of the Board of Education. Profits shall be
used to enhance school programs by providing money for expenditures not normally funded by the
District.
All participation shall be voluntary.

8 New York Code of Rules and Regulations
(NYCRR) Section 19.6
New York State Constitution, Article VIII, Section 1
Education Law Section 414

Adopted: 8/9/04
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SUBJECT:
SCHOOLS

CONSTITUTIONALLY PROTECTED PRAYER IN THE PUBLIC

In accordance with the most recent Guidance Document issued by the U.S. Department of
Education implementing the requirements of the No Child Left Behind Act of 2001, the Board of
Education affirms the responsibilities of the School District, consistent with applicable statutory/case
law pertaining to the First Amendment of the United States Constitution, to allow students and staff to
engage in constitutionally protected prayer within the District schools.
Accordingly, no Board of Education policy shall prevent, or otherwise deny participation in,
constitutionally protected prayer in District schools, consistent with the Guidance Document and
applicable law as enumerated above.
The Board rescinds any other policy that may be inconsistent with the mandates of this policy,
which shall supersede any and all Board policies to the contrary.

Elementary and Secondary Education Act of 1965, Section
9524, as amended by the No Child Left Behind Act of 2001
United States Constitution, First Amendment Equal Access
Act,
20 United States Code (USC) Sections 4071-4074

NOTE:

Refer also to Policy #8360 -- Religious Expression in the Instructional Program

Adopted: 8/9/04
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SUBJECT:
SCHOOLS

CONSTITUTIONALLY PROTECTED PRAYER IN THE PUBLIC

In accordance with the most recent Guidance Document issued by the U.S. Department
of Education implementing the requirements of the No Child Left Behind Act of 2001, the Board
of Education affirms the responsibilities of the School District, consistent with applicable
statutory/case law pertaining to the First Amendment of the United States Constitution, to allow
students and staff to engage in constitutionally protected prayer within the District schools.
Accordingly, no Board of Education policy shall prevent, or otherwise deny participation
in, constitutionally protected prayer in District schools, consistent with the Guidance Document
and applicable law as enumerated above.
The Board rescinds any other policy that may be inconsistent with the mandates of this policy,
which shall supersede any and all Board policies to the contrary.

Elementary and Secondary Education Act of 1965,
Section 9524, as amended by the No Child Left
Behind Act of 2001
United States Constitution, First Amendment
Equal Access Act,
20 United States Code (USC) Sections 4071-4074

NOTE:

Refer also to Policy #8360 -- Religious Expression in the Instructional Program

Adopted: 8/9/04

